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Trans 139.01 Purpese and scope. (1) STATUTORY AUTHORITY., As au-
thorized by ss. 110.06, 218.01 (5) and 227.014, Stats., the purpose of this
chapter is to establish the department’s administrative interpretation of
ss. 218,01 (3) (a) 6., 9., 14., 18., 19, 22,, and 27., 218,01 (5m), 218.01
(7a) and 342.16 (1m), Stats., relating to motor vehicle trade practices,

" (2) ArpricasiLiTy. This chapter applies to any person applying for or
holding a Wisconsin motor vehicle manufacturer, distributor, dealer or
salesperson license.

History: Cr. Register, December, 1982, No. 324, eff. 1-1-83,
Trans 139,02 Definitions. In this chapter:

(1) “Cash price” means manufacturer’s suggested retail price, or
dealer asking price, including manufacturer instalied options and acces-
sories and manufacturer transportation charges, plus dealer installed
options and accessories and additional dealer markup, prefit and trans-
portation charges, minus the dollar value of cash discounts.

(2} “Damage” means defects caused by reasons other than normal
wear through vehicle age and usage.

(3) “Demonstrator’ means any untitled or non-privately titled motor
vehicle which was used primarily for the purpose of demonstration to
the public.

(4) “Executive” means any untitled or non-privately titled motor ve-
hicle which was used primarily by executives of licensed manufacturers,
distributors or dealers and not used for demonstration to the public.

(5) “Insurance service plan” means a Tepair agreement issued by an
insurance company and sold by a dealer,

(8) “Licensee” means any motor vehicle manufacturer, distributor,
dealer, or salesperson, or any combination thereof, licensed by the de-
partment.

(7) “Manufacturer” includes distributor,

(8) “New’ means any untitled or non-privately titled motor vehicle of
the stated model year which has not been operated more miles than re-
quired for manufacturer’s tests, pre-delivery test, dealer exchange or de-
livery, -

{9) “Private retail purchaser” or “retail purchaser’” means any pur-
chaser not licensed as a motor vehicle manufacturer, distributor, dealer,
or wholesalér.
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" (10) “Privately driven” means any privately owned, non-lease motor
vehicle.

(11) “Privately titled vehicle” means a vehlcle titled by a private indi-
vidual or any party other than a licensed motor vehicle manufacturer,
distributor, or dealer. o

(12) “Sale” includes leass with the option of purchase when the’ op-
tion is exercised.

g (}3) “Service agreement” means any repair agreement sold by a
ealer.

'(14) “Used"” means any motor vehicle other than a new motor vehlcle
and includes executive or demonstrator,

History: Cr. Registor, December, 1982, No. 324, off. 1-1-83,

Trans 139,03 Advertising and sales representations, (1) TRUTH-
FuL. The use of false, deceptive or misleading advertising or representa-
tions by any licensee to induce the purchase of a motor vehicle consti-
tutes an unfair practice and is prohibited.

(2) Facruar. {(a) Any licensee, making any statement of fact to the
pubhc in any advertisement or written statement or representation con-
cerning the motor vehicles it offers for sale, the services it provides or
other aspects of its husiness operation, shall possess detailed evidence of
the validity and accuracy thereof, which evidence slaal! be furmshed to
the¢ department upon request, ‘

(b} Terms such as “largest” when referring to dealership size shall be
based solely on vehicle sales volume and shall clearly state the basis for
the claim, including vehicle make, time period if other than entire prior
12 months and geographic area if other than statewide, in the advertise-
ment, Fach vehicle make shall be considered separately in determmmg
new vehlcle sales volume.

(3) DiSCLOSURES REQUIRED WHEN ADVERTISING PRICE. (a) When the
price of a mator vehicle is advertised by a dealer licensee, or a group of
dealer licensees are named in a joint advertisement, the advertised price
shall include all charges that shall be paid by the purchaser to acquire
ownership of the vehicle with the exception of sales tax and title and
reglstrat:on fees, the exclusion of whlch shall be dlsclosed in the adver-
tisement,

»

(b) Use of terms such as “invoice,” “cost,” or similar terms, when ad-
vertising the price of a motor velucle, and accessories, is an unfair prac-
tice and prohibited unless the advertisement discloses the dealer’s ac-
tual cost is less because there are, or may be, factory holdbacks, rebates,
incentives, or other discounts to the dealer, if that is the case,

(¢) Whenever a dealer licensee has a promotion on a used motor vehi-
cle and a sales price is stated in an advertisement, the sales pr:ce shali be
disclosed on-the vehicle during the sales prometion period. .

(4) TaADE-IN ALLOWANCE. No specific price shall be stated in an ad-
vertisement as an offer for a trade-in, if the price so stated is contingent
upon the condition, model, or age of the prospective purchaser’s vehicle
to be traded. Use of the phrases “up to,” “as much as” or similar phrases
regarding a trade-in allowance is an unfair practice and prohibited.
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. (b} USED VEHICLE COMPARATIVE SAVINGS. The use of new motor vehicle
list prices, wholesale or retail dealer pricing guides, or similar price
guides to advertise comparative savings for used vehicles is an unfair
practice and prohibited. - P

(6) Rlééossssslan. The t'erm -“fepossessed” shéll not be used in aﬁy
public representation. :

{7} FrREE MERCHANDISE. It is unfair practice to use the word “free” or
any other word or words of similar import, in any advertising, if receipt
of the free merchandise, equipment, accessories or service is conditioned
by purchase of a vehicle or related accessories. :

(8) EstasrisuInNG PRICE, Use of phrases such as “writé your own deal,”
“name your own price,” “appraise your own vehicle,” and similar
phrases is an unfair practice and prohibited. Co

(9) SaLes. (a) Use of phrases such as “last of the remaining,” “close-
out,” “final clearance,” “clearance,” and similar phrases when used in
reference to used motor vehicles, other than demonstrator and executive
vehicles, i3 an unfair practice and prohibited, unless the dealer licensee
is actually discontinuing business, =~

{b) Use of phrases such as “last of the remaining,” “close-out,” “final
clearance,” “clearance” and similar phrases when used in reference to
demonstrator, executive and new motor vehicles is an unfair practice
and prohibited, uniess the dealer licensee is not replacing the vehicles
\{;it}} similar vehicles of the same model year, or is actually discontinuing

usiness, ' i : '

“(10) VenicLe AvalLApiLrry, Tt is an unfair practice for a licensee to
advertise motor vehicles or types of motor vehicles for sale unless the
licensee has available, for delivery within a reasonable time a quantity of
the advertised vehicles sufficient to mest reasonably anticipated de-
mands, unless the advertisement clearly and specifically discloses any
limjtations as to the quantify available or time of delivery.

(11) NAME AND ADDRESS. Dealer and salesperson licensees are prohib-
ited from advertising motor vehicle sales at an address or from listing a
phone number othér than that of either the licensed business premises,
or ternporary locations as authorized by s. Trans 138,08, Advertisements
shall include the business name. '

( 12) New venicLes. Franchised new vehicle dealers, distributors and
me;lnufacturers are the only licensees permitted to advertise or sell new
vehicles. :

(13) MobEL YEAR AND 1¥ UsED. When advertising any motor vehicle, a
dealer or salesperson licenses shall state the vehicle’s model year and, if
the vehicle is of the current or previous model vear, shall designate the
vehicle as used if that is the fact. Reference to “low mileage,” “X-miles,”
“one-owner,” “demonstrator,” “executive,” or othér words of similar
meaning shall serve to designate the vehicle as used. It all vehicles in an
advertisement are used, one reference to designate that they are used is
sufficient.

(14) EXPIRATION TERMS OF SALES OR PROMOTIONS, Whenever a sale or
promotion offering gifts, merchandise, equipment, accessories, service,
discounts, price reductions, or cash Is advertised, the advertisement
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shall also specifically disclose the expiration terms or date of the sale or
promotmn

(15) 'F'wo Oor MORE DAMAGED VEHICLES. Whenever a promotion or sale
involving 2 or more vehicles damaged by the same cause as a result of the
same incident is offered by a dealer licensee, all accompanying advertis-
ing shall disclose the cause of damage, regardless of the extent of dam-
age.

(16) Froob DAMAGED VEHICLES. Whenever a dealer licensee offers,
promotes the sale of, or sells a flood damaged vehicle, all advertising
relating to that vehicle shall disclose that the vehicle has been flood
damaged regardless of the extent of damage.

History: Or. Register, March, 1973, No. 207, eff. 4.1.73; am. {5) and (14), Register, June,
1974, Ne, 222, off. 7-1-74; am. (2) {a),r. (2} (b}, (8} {a) and (8}, renum. (9) and {(10) tobe
{8) and (9), (11) and (15) are renum, (10} and (i4) and am., renum. (12}, (13), (14}, (16)
and (17) to be (11}, (12}, (13}, (15) and (16}, Registor, Ap;rll 1977, No. 2566, eff. 5-1-77;
renum, from MVD 24.02 and am., Register, 1982, No. 324, eff. 1.1.83.

Trans 139.04 Disclosure of the condition of the motor vehicle. {1}
MonbpEt. YEAR DESIGNATION, (a) Changing the model yvear of a motor vehi-
cle is an unfair practice and prohibited. If no model year is designated,
the year of manufacture applies.

(b) Both the chassis model year and the finished vehicle model year
shall be stated on the motor vehicle purchase contract if the model year
of a new motor vehicle chassis is different than the model year of the new
finished vehicle, as designated by the converter-manufacturer or final
stage manufacturer under the provisions of s. T'rans 137.06 (5) (a).

(2) NEW MOTOR VEHICLE DISCLOSURE. (a) The dealer and salesperson
licensees shall disclose to the prospective purchaser of any new motor
vehicle when any parts, equipment or accessories originally installed
have been removed or replaced by a dealer licensee prior to sale, if the
replacement items are not of equal quality, and shall disclose all dealer
instatled options or accessories and whether or not warranted. The dis-
closures shall be in writing on the face of the motoer vehicle purchase

contract as required bys Trans. 139.05 (2) (f) and (h).

(b) Prior to dehvery of a new motor vehicle, the dealer licensee shall
furnish to the purchaser a copy of the predelivery test and inspection
report made pursuant to the manufacturer’s specifications filed under s,
218,01 (3) {a) 22, Stats. The manufacturer shall file with the depart-
ment a copy of any amended delivery and preparation obhgatlons of its
dealers at least 30 days prior to adoption of changes. .

{3) NEW MOTOR VEHICLE WINDOW STICKER AND DEALER SUPPLEMENTAL
PRICE LABEL, {(a) Manufacturer’s suggested retail price labels shall re-
main affixed to motor vehicles as required by federal law, until sold and
delivered to the ultimate purchaser.

(b) Any additions to or deletions from items contained on the labelin
par. {a) shall be 1dentlfled by both description and retail price on a
dealer supplemental price label affixed to the motor vehicle in a clear
and conspicuous location, Items to be disclosed on dealer suppiemental
labels include, but are not limited to, dealer installed optional equip-
ment or accessories, products or services performed by the dealer be-
yond the manufacturer’s pre-sale delivery obligations, and final dealer
asking price.
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(4) USEb MOTOR VEHICLE GENERAL CONDITION DISCLOSURE, Dealer and
salesperson Iicensees shall inform prospective retail purchasers of used
motor vehicles in writing before purchase contract execution; in the
manner and on the form prescribed in sub. (8) of all significant existing
mechanical and structural defects and damage. Disclosure of inférma-
tion shall be that which the Heensee can ascertdain as a result of reason-
able diligence, which shall consist of but is not limited to a walk: around
and interior inspection, under- hood mspectlon under vehlcle inspec-
tlon and a test drlve

(5) USED MOTOR' VEHICLE SAFETY EQUIPMENT DISCLOSURE, {(a) Dealer
and salespérson licéhsees shall inform prospective. retail purchasers of
used motor vehicles in writing before  purchase contract execution, in the
manner and on the form prescribed in sub. (6), whether or not the con-
dition ofa vehicle for sale is such that it can. he legally operated at all
times in accordance with ch. 347, Stats., and ch. MVD 5. Disclosure of
information shall be that which the hcensee can ascertain as a result of
reasonahle dlhgence, which shall consist of but is not limited to a waik-
around and intetior inspection, under hood mspectmn, under vehicle
mspectlon, and a test drlve _

(b) If a vehicle is moperable in such a manner as to meke comphance
impossible to determine, or if the dealer llcensee does not correct all
defects which prohibit its legal operation prior to delivery of the vehlcle
to a retail purchaser, the dealer and salesperson hcensee shall: .

L. DlscIose that fact to ail retail purchasers in conaplcuous bold faced
type on the face of the vehicle purchase contract puor to 1ts execut,lon in
the followmg language

“WARNING'

’I‘hls vehlcle may hot be operated or llcensed and shall be towed or
hauled from this location if purchased in its present condition. If all de-
fects which prohibit its legal operation are not corrected prior to your
accepting delivery of the vehicle, it shall be inspected and approved by a
law enforcement officer before it can be licensed and operated on Wis-
consin highways. Inspection certification and title shall be submltted by
the owner to the department together thh proper registration fee

2. Specify for the retail purchaser the defects which are in violation of
ch. 347, Stats., and ¢h. MVD 5 as prescrlbed in sub. {6} ( b).

" 8. Advise the purchaser that the vehlc]e shall be towed or hauled from
the dealer’s premises.

4, After making a notation on the face of the title transfer application
form, MV1, stating “THIS VEHICLE MAY NOT BE LEGALLY OP-
ERATED ON WISCONSIN HIGHWAYS AND NO REGISTRATION
WILL BE ISSUED,” forward the title transfer application form, MV,
to the depariment on behalf of the purchaser, to the following address:

‘Division of Motor Vehicles
. Wisconsin Department of Transportation
'P.0.Box 7949 a
Madison, Wisconsin 53707
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100-6 WISCONSIN ADMINISTRATIVE CODE

Trans 139

. -(c) -Prior to issuance of registration plates, the final vehicle equip-
ment inspection referred to in par. (b) shall be made by a law enforce-
ment officer.or an employe of the department. Bl

. (d) If because of the general condition of a vehicle, it is considered by
the deatler licensee to be a junk vehicle at time of sale, the purchase con-
tract shall state “Sold as junk vehicle”; the dealer licensee shall notate
the title and forward it to the department. The purchaser shall be ad-
vised that the vehicle may subsequently be re-titled and operated only
after it has been inspected and approved by a law enforcement officer,
the statutory $25 inspection fee paid and the certification and inspec-
tion fee is submitted to the department together with title and registra-
tion application and appropriate fee. : S e

- (8) UsEp MOTOR VEHICLE LABEL. (a) Except as provided in par. (c),
each used motor vehicle displayed or offered for sale by & dealer licensee
shall display a label as prescribed by the department. The label shall be
completed in duplicate. The original shall be displayed withinthe vehi-
cle and shall be readabie from the cutside, or attached to motor driven
cycles, and it shall become the possession of the purchaser Gpon deliv-
ery. The copy shal! be signed by the purchaser prior to execution of the
motor vehicle purchase contract and shall be retained by the dealer li-
censee for 4 years, The label shall clearly state in simple and concise
language: -~ - S T T
1. That the vehicle is used. Vehicle must be designated as “Used,” and
the prior use must be clearly and specifically disclosed, for example, pri-
vately -driven; - executive, demonstrator, taxi-driven, police vehicle,
driver-education, lease, rental, public vehicle, company vehiele, munici-
pally owned, or unknown, If a vehicle had been previously junked: or
flood damaged, regardless of the extent of damage, that shall be clearly
disclosed. Required disclosure of the prior use and flood damage is im-
ited to that which the dealer licensee could ascertain with reasonable
diligence, - o2 o L N Y PP LN S LT

.. 2. As required by s. 342.16 (1m), Stats., the odometer reading at.the
time the vehicle was obtained by .the dealer licensee and a disclosure
that either the reading is known to be actual miles/kilometers, or the
reading is not the actual miles/kilometers, or the reading is in excess of
99,999 miles/kilometers, or the odometer was repaired or replaced and
calibrated to a reading identical to the odometer before service, or the
odometer was repaired or replaced and was reset or installed at zero and
the original miles/kilometers were _ , a8 corroborated by, the prior
owner's mileage statement available and subsequently shown to the pur-
chasger, in accordance with sub. (7). The window. sticker or disclosure
card shall further disclose that the name and address of the vehicle’s
prior owner are available upon request. ' . ‘

_ 8. The vehicle asking price, make, model year, identification aumber,
engine type, for example, V-8, 6, fotary, and type of transmisgion, for
example, standard, four-speed, automatic. - .

4. The basic terms and conditions.of warranty, if offered.

5. That the vehicle is being sold on an “AS IS-NQ WARRANTY" ba-
sis if that is the fact, If so, it shall be further stated in bold faced type
that “Except for any express or implied warranty by the manufacturer
or other third party which exists on this vehicle, the entire risk as to the

Rogister, December, 1982, No. 324
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quality and performance of the vehicle is with the purchaser and should
the vehicle prove defective followmg the purchase, the purchaser wﬂl
assume the entire cost of ail servicing and repair.

6. The inspection disclosures required in subs, (4) and (5) Unless
otherwise agreed to in the purchase contract, the inspection disclosures
shall neither create any warrant!es, express or implied, nor affect war-
ranty coverage provided for in the purchase contract.

I)) In addition to the used vehacle label requ:red by par {a) if the
condition of the vehicle for sale is such that it cannot be legally op erated
at all times on Wisconsin highways, an additional notice in writing shall
be dlsplayed on the vehicle stating: “WARNING!

"This vehicle may not be operated or licensed and shali be towed or
hauled from this location if purchased in ifs present condition, If all de-
fects which prohibit its Iegal operation are not corrected prior to your
accepting delivery of the vehicle, it shall be inspected and approved by a
law enforcement officer before it can be licensed and operated on Wis-
consin highways. The inspection certification and the title shall be sub-
lxcmtted by the owner to the department together with proper reglstratlon

ee -

{c). The written disclosures requnred by pars (a) and {h) shali not
apply to: -

1. A used motor vehicle prior to bemg displayed or offered for sale,
providing a written statement “Not inspected for sale” is conspicuously
displayed. on each vehicle. :

2, A demonstrator or executlve vehicle until removed from’ executxve
or demonstrator service and displayed or offered for sale on the sales lot,

3..A used motor vehide which is operated from pomt of purchase to
the licensee’s business premises by the licensee or agent if a valid dealer
reglstratlon plate is affixed to the vehicle.

(7) MILEAGE DISCLOSURE. {(a) Paragraphs (b) and (¢) do not appiiy to
a motor vehicle with a gross welght rating of more than 16,000 pounds, a
motor vehicle 25 years old or older, or a moped or any ather vehlcle w1th
a maxlmum desngn speed not exceedmg 30 mph. :

{h) For each motor vehlcle offered for sale by a dealer llcensee, the
dea]er llcensee shall; : .

1 Have on file an odometer statement signed by the prior owner, ex-
cept for new vehicles obtained by the dealer hcensee dlrect from the
manufacturer or distributor. _ :

2. Show that prior owner’s statement to each prospective retail pur-
chaser prior to sale, and retain that statement for 4 years.

3. Furnish & new, current odometer statement to the purchaser, and
retain a copy of that statement for 4 years.

(¢) The prior owner's and dealer’s odometer statements shall contain:

1. A pre-printed statement “Federal regulations and Wisconsin stat-
utes réguire you to state the odometer mileage upon transfer of owner-
ship. An inaccurate or untruthful statement may make you liable for
damages to your transferee {purchaser), pursuant to the Motor Vehicle

Register, Decoembar, 1882, No. 324
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I(l;té(gé;ls}’tlon & Cost Savmgs Act of 1972 15 USC ss. 1981.1991

2, A description of the vehicle.
3, The seller’s name, address, and sign'ai;ﬁre.
4. The date of ownership transfer.

5. The odometer reading, qualified by a statement that elther the
reading is known to be actual miles/ kilometers, or the reading is not the
actual miles/kilometers, or the reading is in excess of the designed
mechanical limit of 99,999 miles/kilometers, or the odometer was re-
paired or replaced and calibrated to a reading identical to the odometer
before service, or the odometer was repaired, or replaced and reset or
instalied at zero at which time the orlgmal mlleage was _ mlles/
kilometers. . . ) -

History: Cr. Regiater, March, 1973, No. 207, eff. 4.1.73; r. and recr. {4} and {7); am. {6}
{a) 2., Register, June 1974, No. 222, off. 7-1-74; r. and recr. {6}, Reglater, June, 1974, No. 222,
off, 10-1.74; am. {4} (intro.), (4) (), (6) {(a) and (8) {a) 1,renum, (5) (b) tohe (6 (c},cr.
(6) (b),am. {8) (a) 1, renum. (6} (c) ‘tobe (6) {d) and am. vet, {6) {c}, renum, (7} toheo (8)
and er. (7), Register, April, 1977, No. 266, eff. 5.1-77; renum. from MVD 2403 and am.,
Register, December, 1982, No. 324, off, 1-1-83,

Trans 139,056 Motor vehicle purchase contraect. (1) Usace. ‘All
dealer and salesperson licensees shall furnish retail purchasers with a
copy of a document clearly entitled “Motor Vehicle Purchase Contract”
that clearly notifies the prospective retail purchaser on its face that the
purchaser is making an offer to purchase that shall become a binding
motor vehicle purchase contract if accepted by the dealer licensee, that
the dealer licensee shall accept or reject the offer within 2 working hours
or the offer is automatically voided and that the offeror may rescind the
offer tnless and until accepted by the dealer licensee, Until acceptance
or rejection of the offer, the hcensee Shall be prohlblted from sellmg the
vehicle to any other party.

(a) An exact copy of the motor vehicfe offer to purchase shall be pro-
vided to the purchaser at the time the offer is signed by the purchaser
except in the.case where the offer has not left the preserce of the pur-
chaser and is accepted by the dealer licensee in the presence of the pur-
chaser. In addition, whenever a motor vehicle offer to purchase is signed
and accepted by a dealer licensee, beecoming a binding motor vehicle
purchase contract, an exact copy of the purchase contract shall be pro-
vided to the purchaser Any changes to the offer to purchase after sign:
ing by the purchaser, or to the purchase contract subsequent to dealer
acceptance, shall he notated and initialed by all parties on all copigs.

(b) A motor vehicle offer to purchase or purchase contract shall be
executed whenever the dealer licensee accepts a down payment, deposzt
or title for trade-i in, .unit from & prospective retail purchaser. . .

(2) CoNTRACT FACE REQUIREMENTS, A contract or offer to purchase
shall on its face: o . .

:(a} Clearly identify the names and addresses of the dealer, hcensee
and purchaser

) Descrlbe both the motor vehicle purchased and the trade-in Vehl-
cle by year, make, model, identifiation number and specify whether the
purchased vehicle is new, used or executive or demonstrator,

Register, December, 1982, No. 324

—m—




DEPARTMENT OF TRANSPORTATIONh 15 100-9
ansg

{c) State the date and time each necessary signature is affixed.

(d) Include the salesperson’s name and license number in an area
other than whers signed by the purchaser and dealer or authorized rep-
resentative.

(e) :Specify an antlcrpated delivery date on the face of the contract
and state further in bold face type next to the anticipated delivery date
that: “REGARDLESS OF REASON, IF THE VEHICLE ORDERED
BY THE PURCHASER IS NOT AVAILABLE FOR DELIVERY
WITHIN 15 CALENDAR DAYS AFTER ANTICIPATED DELIV-
ERYDATE, THE PURCHASER MAY CANCEL THIS ORDER AND
SHALIL WITHIN ONE BUSINES DAY, RECEIVE A FULL REFUND
OF ANY DOWN PAYMENT AND RETURN OF TRADE-IN VEHI-
CLE, OR TITLE FOR TRADE-IN VEHICLE, OR BOTH. IF THE
TRADE-IN IS NOT AVAILABLE, THE PURCHASER SHALL RE-
CEIVE THE TRADE-IN ALLOWANCE. UNLESS DELIVERY
DATE IS OTHERWISE QUALIFIED ON THE PURCHASE CON-
TRACT BY THE PURCHASER, IF THE ORDERED VEHICLE BE-
COMES AVAILABLE FOR DELIVERY PRIOR TO THE STATED
ANTICIPATED DELIVERY DATE, THE DEALER LICENSEE
MAY REQUIRE ACCEPTANCE NOT LESS THAN 21 CALENDAR
DAYS AFTER HAVING NOTIFIED THE PURCHASER OF AVAIL-
ABILITY OF DELIVERY AND MAY SUBSEQUENTLY VOID THE
CONTRACT IF THE PURCHASER REFUSES T0O TAKE DELIV-
ERY, IN WHICH CASE NO PENALTY SHALL BE ASSESSED BY
THE DEALER LICENSEE FOR NON- ACCEPTANCE OF DELIV-
ERY PRIOR TO THE.STATED. ANTICIPATED DELIVERY
DATE.” Notification of availahility of dellvery and penalty for non-ac- .
ceptance by the dealer licensee to the purchaser shall be by regtatered or
certlfled mail, return recelpt reqmred :

(f) Reference all warrantles, warranty d:eclaxmers, sefvice agree-
ments, and insurance service plans which are part of the transaction at
the time of contract execution. For example, “service agreement, 16%
discount for 80 days for repair at our shop.” ‘Additional information
shall be proyided as described in sub. (10} (b), {c) and (d),

“(g) Reference price due on delivery and the’ kinown components of
that price, including but not limited to, cash price, sales tax, license and
title fees, down-payment, and trade-in allowance. Rebates shall be refer-
enced separately by dollar amount and essrgnment

(h) Specrfy all dlsclosures reqmred in's Trane 139 04 (1) (b) {2)
(a),and (5) (b): -

(1) Make spec:frc reference to any penalty whlch may be assessed to
the purchaser for non-acceptantce of the vehicle. The enalty shall not
exceed 5% of the cash pnce as prov1ded by 8. 218 01 (p m) Stats i

(J) Clearly state whether or not the contract is subject to the pur-
cbaser obtaining acceptable financing through the dealer or at the credi-
tor of the purchaser’s choice and how long the purchaser has to obtain
finan¢ing. If the purchaser is unable to obtain acceptable financing, the
purchaser may cancel the contract and shall, within one business day,
receive a full refund of any down-payment, and return of trade-in vehi-
cle; or title for trade-in vehicle, or both, and no penaliy shall be assessed.

Register, December, 1982, No, 324
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If the trade-in vehicle is not available, the purchaser shall receive the
trade-in allowance,

(k) Specufy all other separately negotiated condltmns of aaie not
stated elsewhere on the contract.

(3) RETURN OF DEPOSIT MONIES OR TRADE-IN TiTLE. Any down payment,
deposit, or title shall be returned to the prospective retail purchaser
within 2 working hours from the time the offer to purchase was made if
the offer to purchase is not accepted by the dealer licensee. If the pro-
spective purchaser is not present or available during the 2 hour period,
those items shall be returned in person or malled durmg the fo]lowmg
busmess day. o _

(4) MOTOR VEHICLE PRICE PROTECTION. A motor vehlcle manufacturer,
lmporter or distributor which accepts dealer orders placed on behalf of
private retail purchasers shall furnish dealer licensees with price lists
upon which retail motor vehicle purchase contracts may beé executed.
Price lists shall sei forth the base prices of the various models along with
the .prices of all optional equipment, accessories and destination or
transportation charges. The prices set forth in the price lists shall re-
main in effect until receipt by the dealer licensees of written official
price change notification which shall contain the specific dollar amounts
of increases or revised prices applicable to the various models, optional
equlpment accesgories and destination or transportatlon charges,. '

(a) Price increases 1mposed by these motor vehicle manufacturers,
importers or distributors, are prohrbrted on those vehicles for which
dealers had orders written with private retail purchasers prior to the
dea]er s receipt of the wntten official prrce change notification. =

{b) A motor vehicle purchase contract signed by a private retaﬂ pur-
chaser and accepted by a dealer licensee shall constitute evidence of an
extstmg order wrrtten with a private retall purchaser. '

(c) Prlce increases in mstances cated in sub. (5) (h) and (c) 1, sha]l
not be subject to the provisions of this subsection.. . : |

(5) MOTOR VEHICLE PRICE CHANGES. A motor vehicle manufaeturer,
importer or distributor which has adopted a formal policy of not ac-
cepting dealer orders placed on behalf of private retail purchasers shall
notlfy franchised dealer licensees and the department of that fact:in
writing. If the policy is not clearly set forth to franchised dealer licen-
sees, price increases impesed hy the motor vehicle manufacturer, im-
porter or distributor are prohibited on those vehicles for which dealers
had orders written with private retail purchasers prior to the dealer’s
receipt of the official price change notification referred to in sub. (4).

(a) In the event of motor vehicle manufacturer, Jmporter or dlstrlbu-
tor price reduction the amount of any reduction received by a dealer
licensee shall be passed on to the private retail purchaser by the dealer if
the retail price was negot:ated on the basis of the prekus hlgher prlce
to the dealer. .

““(b) Price increases in the folIowmg mstances shall not be stibject to
th!e) price protection and price change DI‘OVISIOIIS of sub, (4) and thls
subsection:

1. The addition of new equipment as required by state or federal la‘w.
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2. In the case of foreign make vehicles, revaluation of the U 3. dollar
by the U.S. government. .

3. State or federal tax rate changes.

"“{e) Any increase in price to a retail burchaser after the dealer has
accepted an offer to purchase from the purchaser is an unfair practice
and prohibited except as follows:

‘1, Motor vehicle dealer licensees who accept offers to purchase from
private retail purchasers for new vehicles not yet in the dealer’s inven-
tory for which a specific price is not stated on the contract because the
manufacturer’s suggested retail price is unknown or because the manu-
facturer, importer or distributor has a formal policy of not accepting
retail orders as described in .this subsection, shall indicate on the
purchase contract, as a condition of sale, the following statement: “The
maximum cash price shall not exceed $________, and shail be D the
same as, or 1 § or % more than, or o $____H_
or % less than the manufacturer’s suggested retail price as in-
dicated on the labél affixed to the vehicle. If the final, cash price exceeds
the originally agreed upon maximum cash price, ‘the dealer is not obli-
gated to deliver at the stated maximum cash price, and the purchaser
may cancel the contract and not be sub3ect to any penalty.”

‘2. A trade-in vehicle may be reappralsed if it suffers damage as de-
fined by s. Trans 139,02 (2}, or parts or accessories-have been removed
after purchase contract execution, Reappraisal by the dealer licensee
shali be limited to an amount equal to the retail repair costs of damages
incurred, or to the value of parts or accessories removed. Reappraisal for
mlleage/kllometers is not allowed unless the dealer has stated on the
contract that “The appraisal is based on an odometer reading of up to

miles/kilometers, and the trade-in vehicle may be reappralsed
if it exceeds this limit.” : .

(6) DamAGE pIscLOSURE. On any new vehicle or demonstrator or exec-
utive vehicle, any corrected damage exceeding 6% of the manufacturer's
suggested retail price, as measured by retail repair costs, and all uncor-
récted damage shall be disclosed in writing to the purchaser prior to de-
livery. Damage to glass, tires, or bumpers is excluded from the 6% rule
when replaced by identical manufacturer’s original equipment. . -

(7} OroER LiMiTATIONS, It is an unfair practice and prohibited for a
dealer licensee to execute a purchase contract for a vehicle or type of
motor vehicle uniess the dealer licensee reasonably expects to have the
ordered vehicle available for dehvery by the antl(:ipated dehvery date

(8) SERVICE FEES, A dealer hcensee shall not 433658 & purchaser an
additional service fee or charge for completing any sales-related vehicle
inspection or forms which are required by law or rule, :

_ {9} WAIVER. The use of a motor vehicle purchase contract which re-
quires the purchaser to waive any claims the purchaser may have for
breach of contract by the licenses is an unfair practice and proh ibited.

h(lll{)) ADDITIONAL DISCLOSURES. The motor vehicle purchase contract
sha

{a) Clearly state “Motor vehicle dealer sales are governed by ch. 218,
Stats., and ch. Trans 139 administered by the Motor Vehicle Dealer. Li-
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cense Section, Wisconsin Department of ‘Transportation, P.O. Box 7909,
Madison, Wisconsin 53707.”

(b) Clearly describe type of warranties, ingurance service plans, ser-
vice agreements or warranty disclaimers which apply to the vehicle. Ac-
tual warranty, insurance s¢rvice plan, and service agreement documents
shall be provided separately.

{c) Clearly inform the prospective purchaser in bold faced type
whether or not there is a remaining new vehicle warranty which will be
honored by the manufacturer, If, and only if, manufacturer warranty
status is unknown by the dealer, the contract shall state in bold faced
type that: “THE SELLING DEALER HAS.NOT DETERMINED
WHETHER THE MANUFACTURER SHALL HONOR ANY RE-
MAINING NEW VEHICLE WARRANTY ON THIS VEHICLE, AND
THE PURCHASER, NOT THE SELLER, ASSUMES THE 'RISK
THAT NO NEW VEHICLE WARRANTY MAY BE APPLICABLE.”
If a dealer licensee states that there is a remaining new vehicle warranty
on a vehicle which will be honored by the manufacturer and warranty
transfer is subsequently rejected, the selimg dealer shall be obhgated to
honor the warranty.

(d) In the event the sale is made on an “AS IS NO WARRANTY”
basis, clearly state that fact in bold faced type and further state in bold
faced type that: “Except for any express or implied warranty by the
manufacturer or other third party which exists on this vehicle, the entire
risk as to the guality and performance of the vehicle is wrth the pur-
_ chaser, and should the vehicle prove defective followmg the purchase,
the purchaser shall assume the entire cost of all servicing and repalr

(11) CONTRACT PROHIBITED. A purchase contract for a used motor ve-
hlcle shall not be executed with the retail purchaser until the vehicle has
been inspected and findings disclosed as required by s. Trans 139.04 (4)
and {5}

(12) ORDER CHANGES. A deaier licensee shall notify a retail purchaser
of any information changing the order or delivery of a vehicle, such as a
change in options, equipment, price, or anticipated assembly and deliv-
ery date. Notification shall be within 3 busmess days from the date the
dealer receives the information.

History: Cr. Register, March, 1978, No, 207, off. 4.1.73; am. (1), (3) (e} and (4); r, and
recr. {6); cr. (9}, Register, June, 1974, No, 222, off. 7-1- 74,am {7, r. {8), renum; (9} tobe
{8) and am., cr. (9}, Regiater, April, 1977, No. 256, eff, 5- 1—'17 renum, from MVD 24.04 and
am., Reglster, December, 1982, No. 324, eff.’ 1- I 83.

Trans 139.06 Warrautres For the purpose of this chapter, service
agreements are not considered warranties, but for the purposes of dis-
closure and performance as provided in subs. (1) through (7) and in
sub. (10) the term “warranty” shall include service agreements.

(1) Contents. If a sale of a motor vehicle by a licensee is made subject
to a warranty, the warranty shall be in writing and shall be provided to
the purchaser at the time of delivery of the vehicle and shall include the
following items:

(a) Clear identification of the names and addresses of the warrantors,

{b) Clear 1dentlf1catlon of the purchaser to whom the warranty is ex-
tended. '
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{c) Parts covered. .
(d). Exceptions and exclusions from the terms of the warranty.

(e} A statement of what the warrantor shall do in the event of a defect
or malfunction, at whose expense and for what period of time,

(f) A statement of what the purchaser shall do and expenses the pur-
chager ghall bear. '

(2) The procedure the purchaser should take in order to cbtain per-
formance of any obligation under the warranty, including the identifica-
tion of any class of persons authorized to perform the obligations set
forth in the warranty.

(2) Discrosure. The elements of the warranty shall be stated in
words or phrases which clearly disclose the nature or scope of the war-
ranty. L

(3) ImprIED WARRANTY, No implied warranty of merchantability or fit-
ness shall be excluded in the sale of a motor vehicle unless the sale is
explicitly negotiated between the purchaser and dealer licensee on an
“AS IS - NO WARRANTY?” basis and is in conformity with ss, Trans
139,04 (8) (a) 5 and 139.06 (10) (d). No implied warranty of
merchantability or fitness shall be modified or limited, except that im-
plied warranties may be limited to the duration of a written limited war-
ranty of reasonable duration.

' (4) Apvermising, Warranties shall not be advertised unless the basic
terms and conditions of the warranty are disclosed in the advertisement. .

(5} WitHoUT cHARGE, The use of the words “without charge” and
other similar words or phrases in connection with the warrantor’s ser-
vices or responsibilities under a warranty constitutes an unfair practice
and iz prohibited unless the warrantor does not assess any costs or
charges in connection with the required repair or replacement of a war-
ranted item or services.

(6} EXTENDED wARRANTY, If a valid warranty claim made during the
warranty period, as evidenced by a dealer repair order indicating date
and mileage, cannot be remedied until after expiration of the warranty
period, the warrantor shall continue to be obligated for the claim unti}
propetly remedied. . .

(7) REPLACEMENT PARTS. Parts repaired or replaced by a dealer li-
censee on a new vehicle which was received from the manufacturer or
distributor in a damaged condition shall carry the same warranty as the
original parts, provided the parts are approved for use by the vehicle
manufacturer or distributor for repair or replacement.

(8) WaRrRANTY REIMBURSEMENT. {a) Manufacturers shall reimburse
dealers for warranty repairs at the dealer’s effective labor rate charged
all customers as required by s. 218.01 (3) (a) 22., Stats., and at areason-
able allowance for parts replaced. Manufacturers shall notify dealers of
the acceptance or denial of a warranty claim within 30 days of receipt of
the claim, and shall make payment to the dealer within 30 days of ac-
ceptanlce of the claim, except for instances beyond the manufacturer’s
control,
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{b) The “effective labor rate charged all customers” by the dealer is
determined by dividing the total non-warranty charges by the total non-
warranty repair hours billed by the dealership for each class of repairs
for same make vehicles during the same period.

{¢) Manufacturers may audit a dealer’s non-warranty repair. records
for various classes of repairs for same make vehicles to determine the
“effective labor rate charged all customers.” In the event an audit by the
manufacturer reveals an actual labor rate at variance with the labor rate
established by the dealer, any liability of the dealer to the manufacturer
is limited to the period of time covered by the audit.

(d) Manufacturers may not:

L. Audit dealer repair records written more than 2 years prlor to the
audit, unless there is evidence of criminal fraud,

2. Require the dealer to perform geographic or other surveys of hourly
labor rates charged or received by other dealers.

"(e)} ‘The same labor time computatlons shall be used, for example,
Chilton’s, the manufacturer’s guidelines, straight time averages, for
both warranty and non-warranty repairs for same make vehicles, Same
make vehicles which are being compared for labor time computations
may be up to 5 years old or have been driven up to 50 000 ‘miles,

(f) Manufacturers shall increase a dealer’s warranty labor reimburse-
ment rate not later than 30 days following a dealer’s notifying the manu-
facturer of a repair labor rate mcrease, unless an audit discloses the
dealer’s cla:med labor rate is not the “effective labor rate charged all
customers.” L

{9) WARRANTY LABOR REIMBURSEMENT COMPLAINTS. Any department
determination or licensing action based on a warranty labor complaint
shall be based upon the information submitted to the department by the
parties involved., The department shall not be required to conduct any
on-site investigations or informational hearings.

(10) WARRANTOR BASIC OBLIGATION. It is an unfair practice and pro-
hibited for a warrantor to fail to service or repair a motor vehicle in ac-
cordance with the terms and candztlons of the warranty or serv1ce agree-
ment. :

History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; cr. {9), Register, June,‘1974, No,
222, off, 7-1-74; renum, 24,06 (2} tobe 24.05 {10), Register, December, 1975; No. 240, off. 1.1.

76; am. (3}, Register, April, 1977, No, 256, off. 5-1-77; renum. from MVD 24 05 and am.,
Register, December, 1982, No. 324, eff. 1-1-83.. ;

Trans 139.07 Waiver. Waiver of any requitements of thié_chapter,
except as specifically provided for in this chapter, is prohibited and void.
History: Cr. Register, March, 1973, No. 207, eif. 4-1-73; renum. from 24.07 to 24.08, Regis-

ter, December, 1975, No. 240, eff. I- 1v76 renum. from hiVDZ‘!DEnndnm Regiater,Decem
ber, 1832, No, 324, off. 1-1-83.

Tians 139.08 Forms. Any new or revised dealer forms resultmg from
these rule changes shall be utilized beginning no later than 90 days fol-
lowing the effective date of this chapter.

History: Cr. Register, December, 1982, No. 324, eff. 1-1-83,
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